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Status 

1 )KI Responsive to communication(s) filed on 04 March 2009 . 
2a )□ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) |EI Claim(s) 19-32,34-36 and 38-44 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 32 and 39-43 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendment of claim 32 and cancellation of claim 33 is acknowledged and 
has been entered. 

2. Claims 19-32 34-36, 38-44 are pending. Claims 34-36, 38 are withdrawn. 

3. Claims 32, 39-44 are under examination. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 32, 39, 40, 42, 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tuyl [US 2004/0102742] in view of MacLean et al. [US 2002/01 10376]. 

With respect to claim 32, Tuyl teaches an optical device comprising a CCD camera, 
lenses for focusing images on the CCD camera, and motorized mechanisms for adjusting the 
focus (para. 0066). Tuyl further teaches source fluid containment structures such as microtiter 
plates (para. 0035) and moveable stage for positioning the source fluid containment structures 
(para. 0036), and a cooling unit (para. 0188). Tuyl fails to teach creating an average interpolation 
function for producing interpolated signal values for the pixel. 

MacLean et al, however, teach a method and apparatus for calibrating a sensor for 
highlights and for processing highlights in an image (abstract) involving the use of multi- 
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dimensional multi-linear and multi-cubic interpolation functions for different pixel values, 
which is performed on a pixel by pixel basis (para 0114-0119). MacLean et al. further teach that 
this system can be used to impose and improve the dynamic range of an electronic image and to 
provide stable, reproducible and accurate data so that color and texture can be accurately and 
consistently represented (para. 0050-0051). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used an interpolation function on pixels in the calibration image of Tuyl, as 
suggested by MacLean et al. in order to impose and improve the dynamic range of an electronic 
image and to provide stable, reproducible and accurate data so that color and texture can be 
accurately and consistently represented. 

6. With respect to claims 39, 42, Tuyl teaches a CCD camera (para. 0066). 

7. With respect to claim 40, Tuyl teaches that the well plates may be transparent or 
translucent (para. 0138). 

8. With respect to claim 43, Tuyl teaches that the cooling unit may comprise a Peltier 
junction (para. 0188). 

9. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tuyl [US 
2004/0102742] in view of MacLean et al. [US 2002/01 10376], as applied to claim 32 above, and 
further in view of Bloomfield et al. [US 4,501,495] 

With respect to claim 41, Tuyl teaches that the stage may comprise a handling device 
used to hold and align well plates in a precise manner (para. 0055), but fail to teach that the stage 
comprises a depression for aligning a slide or microtiter well plate that fits into the depression. 
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Bloomfield et al, however, teach stages having a rectangular depression for mounting 
slides (fig.l), and further teach that the stages are durable, reliable, and easy to service, while 
providing good optical alignment (column 1, lines 25-40). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used one of the stages of Bloomfield et al. comprising a rectangular depression 
for mounting and alignment of slides in the device of Tuyl, particular since the stages are 
durable, reliable, and easy to service, while providing good optical alignment. 

Response to Arguments 

10. Applicant's arguments with respect to claims 32, 39-43 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

11. No claims are allowed. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nelson Yang whose telephone number is (571)272-0826. The 
examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Shibuya can be reached on (571)272-0806. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nelson Yang/ 

Primary Examiner, Art Unit 1641 



